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IN THE DISTRICT COURT Of TULSA COUNTY 

STATE Of OKLAHOMA 

THE STATE Of OKLAHOMA , 

Plaintiff, 

-v-

CAS E NO. CF -20 09 - 244 
Judge Carlos Chappelle 

PATRICK LONDON., 

Defendant . 

TRANSCRIPT OF MOTION HEARING 

HAD MARCH 19th, 2010, 

PR 0 8 ?n l0 

SAU Y HOWE SMITH, COURT CLER 
STATE OF OKLA. TULSA COUNTY 

BEfORE THE HONORABLE CARLO~ CHAPPELLE , 

APPEARANCES: 
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JUDGE OF THE DISTRICT COURT , 

TULSA, OKLAHOMA . 

Ms. Kristin Fulton 
Assistant District Attorney 
500 S . Denver 
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LROCEEDI JL.£ 1 

2 THE COURT : This is CF - 2009-244 ; In The Matter of 

3 the State of Oklahoma , Plaintiff , versus Patrick Neil 

4 

5 

6 

London, Defendant . This matter comes on 

Defendant's Motion to Quash , Suppress and 

Illegal Search filed February 2 3rd , 2010 , 

today on 

Dismiss Based 

and also the 

on 

7 State ' s Response to Motion to Quash , Suppress and Dismiss 

8 Based on an Illegal Search filed March the 5th , 2010 . The 

9 plaintiff is present , represented by Ms. Kristin Fulton 

10 and the defendant is present , represented by Ms. Jill 

11 Webb. 

12 And let the record reflect the Court has had an 

13 opportunity to review those pleadings, also the transcript 

14 of the preliminary hearing -- actually the first hearing 

15 on the 15th day of June , 2009 . And then there was also a 

16 subsequent hearing before Judge Mcallister on the 5th day 

17 of June, 2009 . 

18 All right . ~1s . Webb, it's your mot ion. You 

19 proceed first. 

2 0 M~ . W BB : YOllr Ho no r , it's cl ea r nj jt appears 

21 th t te S tate ~ on cedes act.ally t hat the re son ~i ve n fo r 

22 the search in t ~s c s e w s fa l se a n t a e Lha t te s i mon y 

23 

24 

given by Officer Hil l was per j ry. He testified 

explici ly b oth al: prelimi n a r y he'lring iH.c! . r h~s TRN::' IS 

25 and i f. a. motion h.::' . in} later th t t' e r easor tha t 

01 'TRIeT ,OUR T Of OKLAH'JM1\ -- 0 FIe TAL TPAtlS(;P I PT 
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1 Mr. London was arrested and searched incident to that 

2 arrest was because he found out about a warrant. That 

3 warrant, in fact, was not found out about until booking . 

4 So he lied. 

5 And the reason that we have the exclusionary 

6 rule, Your Honor, is to prevent officers from lyin9. 

7 Because even though if the law were applied equitably, 

8 what would happen is he would be charged by the District 

9 Attorney's Office with perjury. That's not going to 

10 happen. Probably the only consequence of this is that the 

11 case should legally and lawfully and properly be dismissed 

12 in order to teach officers not to lie and not to do 

13 unconstitutional searches. 

14 exclusionary rule . 

That's why we have the 

15 Under the laws of Oklahoma, exclusionary -- the 

16 exclusion of evidence is not just a procedural matter; 

17 it ' s a fundamental right under Oklahoma law . And tlat is 

18 according to Oklahoma Supreme Court case, Turner V . Lawt o n 

19 in 733 P2d 275. The reason in t h e State's re s ponse t a t's 

2 0 g ive n fo r the a rres t l ~ new . Fo he fi r st t i me th S tat e 

21 

22 

assert s he wasn 't searched or arr e sLe inciclen 

o ut a b o u t war r an t; he w s s earched an d arr s te 

to f i n di n g 

i n c i ent 

23 for being arrested f o r f i l ure to stop a t a stop sign and 

for a defe~tive vehicl e having a non-working he 

Those are not arr s t3.ble nIfer. ps . 

li'=lht . 

DI3TP1I-::T OURT Of 'j:L HOMA -- OffICI.A.L TRANSCRIPT 
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1 According t o Oklahoma Statute 22, Sections 

2 IllS.l(A), it states that anyone who is arrested by a law 

3 enforcement of ficer solely for a misdemeanor violation of 

4 a state traffic law or a municipal traffic ordinance shall 

5 be released by that arresting officer . 

6 There is no option for an o fficer to arrest 

7 someone for failure to stop at a stop sign or a defective 

8 vehicle for a non -w orking headlight under a statute . 

9 So what should have happened, he should have been 

10 issued ticket and arrested, instead he was searched 

11 illegally. The police lied about it. And then when they 

12 

13 

14 

IS 

16 

got caught, they continued to lie about it. And then the 

State, when they realized that they couldn't get out of a 

lie, changed the reason for the arrest to something that's 

not even arrestable by statute. 

Legally, Your Honor, I don't think that there's 

17 any other option other than to exclude the evidence from 

18 the results of this search , the illegal search, the 

19 clearly i l l e g 1 se a rch a nd dism i s s the case against 

20 Mr . L o n on . 

21 

22 

23 

THE COURT : Ms . Fulton ? 

MS . FULT O Yo r Hono r, i f yo c 1 sh ow me 

standing in for Ass is tant District Att orne y Kyle Fe l. y. 

24 Concern i n the argu l ? ts and t he issue o f he 

25 e .'::lusion rule , ::: he rces t of the defen n ° in t his Cd E; 
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1 was proper. And as the Court i s aware in J acobs versus 

2 State , Court of Criminal Appeals 2006 OK CR , No . 4 ; 

3 regardles s of t h e reas on f o r the s t op , the defendant ' s 

4 subsequent discovery o r awareness o f failur e to pa y 

5 wa rr a nts in it appears thr ee separate fel ony cases would 

6 cure any defect , even if there is one in this case and th e 

7 search that led to traffic k ing amount o f drugs that is th e 

8 s u bjec t o f thi s case . 

9 And the f ac t that t he defendant did have val id 

10 arrest warrant s at the time of the stop and search on 

11 January 12th , 2009 , would c u re any problems with the 

12 sea rch an d stop that defense counsel argues about in this 

13 case . 

14 And with tha t , the State would stand on the 

15 record and the law . 

1 6 THE COURT : The defendant ' s authorit y and 

17 arg uments a r e abso lutel y correct . 

18 s t opped for a t raffi c violation . 

I n thi s case he was 

He apparently had a 

19 

20 

va lid li c ense o r whatever . 

t ime he o -fi cers a r reste 

And then s cb s eque nt to 

him fo r !/Ilha he y s ta t e 

2 1 p r elimina r y he ring were out tan i g w r r ants . At 

2 2 t im e t hey ar rest e h'm , the y di 0 ' e ve n k 0 \v h e h 

23 outstanding warrants. 

h at 

t 

he 

2 (he r i nt~res ~ i t :1 i n gao L t t h . ~ ~ a s e i s i:: 

25 you look at he defeiJjar t ' s wotio. d;;d you look a t h _ l og 

D I STRI C T COURT OF OKLl\1l0~'U~ -- i)fFIl. IAL TRANSCP I te T 
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1 that was going on between the officers and dispatch , there 

2 

3 

4 

5 

6 

7 

8 

is nothing to indicate that there were any warrants out . 

And then the defendant in this case filed a motion with 

this Court ordering them to turn over phone records. And 

if I remember correctly , I had a couple hearings on the 

phone records , and they never did disclose to the 

defendant or the Court the phone records . 

The logs are attached to the motion . The phone 

9 records were never provided , which makes it clear in this 

10 case the officer did in fact lie about when they 

11 d i scovered that warrants - - outstanding warrants were in 

12 effect. And they didn ' t arrest him -- they couldn ' t 

13 arrest him pursuant to the statutes cited -- she is 

14 absolutely correct -- for the defective vehicle , tail 

15 

16 

17 

18 

19 

2 0 

lights. So the only thing they could arrest him fo~ were 

outstanding warrants . And that ' s what they arrested him 

for . It was clear from the preliminary hearing transcript 

and actually - - well , actually the preliminary hearing 

transcript and then the subseque n t hearing that was held . 

I ' m go i ng to sustain t h e e en lant ' s motions at 

2 1 this t ime . Or de r t he c se b dismisse 

22 

23 

r h - t is . he p ea ::> 

MS . FULT O : Your 

re of t he ta e ? 

Honor , at this time the State 

2 4 woul r' annount.: e it 's int ent to appea l . 

25 THE ~orJ RT ; Oka y . .:J i vt? me cI te in . bo u t tel 

DI~TRICT COURT uF OKLAH)MA - - O~FrCIAL TRANSCRIPT 
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1 days. 

2 

3 

4 

5 

7 

THE BAILIFF: April 5th. 

THE COURT: April 5th at nine o'clock. 

Is he being held on anything else? 

MS. WEBB: No, Your Honor. 

6 THE COURT : Mr. Lond o n, make sure you return here 

7 April 5th at nine o'clock so the State can advise the 

8 Court what it' s done. 

9 MR. LONDON: Yes, sir 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

2 2 

23 

24 

:5 

(End of proceedings.) 
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1 CERTIFICATE 

2 
STATE Or OKLAHOMA 

3 SS 
COUNTY Or TULSA 

4 

5 I , Taisha A. Irons, Certified Shorthand 

6 Reporter within and for the State of Oklahoma , do hereby 

7 certify that on March 19, 20 1 0 , before the Hon. Ca:clos 

8 Chappelle , Judge for the District Court of Tulsa County , 

9 State of Oklahoma , I stenographically reported the 

10 proceedings had and the evidence given; and that the above 

11 and foregoing is a true, correct, and complete transcript 

12 of the proceedings had and the testimony given , at said 

13 time and place, to the best of my ability , as per the 

14 Order To Prepare Transcript. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

Witness my hand this 8th day of April, 2010. 

~ - \ 
c-- (L01'~Cl ~ \ t"i ' 
~------------~--~--~~-----

TAISHA IRONS 
Oklahoma Certified ShorthJnd Reporter 

CertifcElte No. 1842 
Exp. Da\~:OeCGmber 31,2010 
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